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ABSTRACT 

Women's rights have always been a delicate and controversial issue in India. Women and 

third-gendered people battle for equality constantly in a patriarchal society. Today's world is 

dynamic and everything is changing at an accelerated pace. As a result, the Supreme Court 

has also been thrust into the forefront of protecting the constitutional rights of the people and 

handing down judgments designed to ensure the protection of women's rights that are being 

violated continuously due to gender discrimination and physiological differences. This 

postcolonial independent state is 70 years old, and attitudes and mindsets have yet to change 

to recognize the commitment to the Constitution's values.  It is thus imperative that we 

change the attitude and beliefs of the society that men are socially dominant. Several cases of 

gender discrimination women had been fighting finally came to an end when the Supreme 

Court of India ruled in The Secretary, Ministry of Defence v. Babita Puniya & Ors that 

determined one of those cases. This comment provides an analysis of this notable landmark 

case. 
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INTRODUCTION  

This comment contends that equal opportunity must be given to women in all the streams to 

work and be independent without any discrimination or comparison with men in society. It is 

time for women to be recognized as more than an adjunct to a male-dominated establishment 

and as people to be tolerated within a limited frame of reference. This case commentary 

focuses on the landmark decision issued by the Supreme Court in Secretary, Ministry of 

Defence v. Babita Puniya, regarding women’s officers who enrolled in short service 

commissions for permanent commissions in the year 1992. This case was taken up by the 

Apex court in 2011. The Court through its ruling safeguarded the rights of women in army 

offices and stated that they are entitled to get permanent commissions equally as men.  

Bringing this case to fruition marks an important step toward ensuring the equality and 

dignity of women at the heart of the national constitution. 

 

FACTS OF THE CASE 

1992 - In this year, the central govt. issued a notification which allowed the entry of women 

in the short service commissions (SSC) in Artillery Regiment and corps of  Intelligence, 

Signals, Army Service,  Education & the JAG’s Department, etc., and earlier the women 

were restricted to the job of medical nursing services, etc. So, Women officers who were part 

of these commissions were in short service commissions were to have a permanent 

commission (PC) as equal to the male officers. 

2003 - An advocate name Babita Puniya filed a PIL at Delhi High Court to enable women 

officers to have equality in the permanent commission who were recruited through SSC. 

Many more female officers from the Air Force and Army filed similar petitions, and the cases 

were consolidated. 

2005 -  MoD issued a circular to extend the appointment validity for the women officers in 

the Army.  

2006 - Again in 2006 a notification was issued which allowed the female officer of SSCs to 

serve for a maximum of 14 years. A writ challenging the notification was again filed which it 

sought to enforce and for seeking PCs for women officers.  

2008 – The government had agreed to allow permanent commissions to women officers in 

the army, but only in certain departments such as the education corps, judiciary, and the same 
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branches in the navy and air force. Several petitions challenging the 2006 & 2008 

Notifications were filed. 

Procedural History 

2010 – The High court clubbed the petitions and held that permanent commissions must be 

given to women officers and in light of the same direction the center and ministry of defense 

granted PCs to these women officers in the army and air force who had opted for it.  

As a result, the appellants filed an appeal with the Supreme Court. Contempt proceedings 

were made against the center for not complying with the directions of the High court. The 

Solicitor general then made a statement for allowing PCs to women following which the 

contempt proceedings were kept on stay. The deadline for compliance was 1 December 2010. 

2011 – To enable the Union to convene a high-powered committee to decide the issue of PCs 

for women service officers of the SSC, the Supreme Court issued a notice for six weeks' 

adjournment. The application for reinstatement in the army as per the Delhi High Court 

decision was made in September and allowed by the Supreme Court, resulting in the present 

appeal. That case remained pending since September. 

2019 – At this time, MoD issued instructions for granting PCs to female officers in eight 

arms services; however, these instructions only covered a variety of staff appointments.  

ISSUES 

1. Should females in the Indian Army be granted PC? 

2. Would it be appropriate to implement the notification issued by the Ministry of 

Defence on February 15th, 2019? 

HOLDING 

The Supreme court held that Article 141 of the Fundamental rights has been violated. Justice 

D.Y. Chandrachud also said that while Article 332 did provide for limitations on Fundamental 

Rights in the armed forces, however, they could only be enforced to the amount necessary to 

assure their proper performance and discipline. The Supreme court also enlisted some 

conditions to be fulfilled in the grant of permanent commissions to SSC female officers3: 

                                                           
1 Ind. Const. art. 14. 
2 Ind. Const. art. 33. 
3 Secretary, Ministry of Defence v. Babita Puniya, (2020) 7 SCC 469 
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 No matter if they have crossed fourteen or twenty years of service, women officers in 

SSC are entitled to PCs. 

 Hence, the Delhi High Court order stands. 

 In PCs, all specialization choices are available to women officers on the same 

conditions as male officers. 

 Expressions like in various staff appointments and staff appointments only in the 

policy should not apply to the PC of women. 

 SSC female officers shall also enjoy the benefits of being in the service until they 

reach pensionable service.  

 Within three months following the pronouncement of the Supreme Court's decision, 

the Petitioner should take all necessary steps to comply with the decision. 

ANALYSIS 

By upholding the fundamental rights of women in this patriarchal society, the high court gave 

an excellent decision in upholding equality for women in this patriarchal society. With its 

ruling, the Supreme Court has rightly affirmed the Delhi High Court ruling about the status of 

women in army offices, along with giving directions that have eliminated all the differences 

between men and women in army offices. However, the appeal was only regarding the issues 

in the Army and directions of the Delhi High court regarding the Air force were not the 

matter in issue but the directions given by the supreme court would result in favor of the 

female officers in the Air Force or Navy and they will not be denied from any posts. Despite 

knowing that women play no less of a role than men, it was disappointing to view the 

arguments presented by appellants regarding the discrimination females face because of 

physical differences, not thinking they are qualified for positions at the front lines or high 

positions in the 21st century. “According to the Union of India, women are not employed on 

duties which are hazardous in nature unlike their male counterparts in the same Arm/Service 

who are liable to be employed in combat duties.” 4 

CONCLUSION 

Without a question, the Supreme Court's ruling is admirable and honorable, and we should all 

be proud of it. Doing so assures women's safety and ensures gender justice in the Indian 

                                                           
4 Supra Footnote. 4 Pg. 21 Para 29. 
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Army. Female officers were no longer restricted from holding higher ranking posts as a result 

of the removal of these blanket restrictions. In the decision of the bench headed by Justice 

Chandrachud, it is rightly stated that speaking ill of women, their abilities, and their 

accomplishments is insulting to women and the Indian Army at large. From this point 

forward, women will not be denied any high posts, and they will have the same level of 

privilege as their male counterparts. 


